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PART A - ESSAY QUESTIONS 


Candidates must answer ONE (1) of these questions: 25 marks 


Question 1 


The European, Inter-American and African legal systems protect human rights in different ways. 
Analyse similarities and differences between the ways in which these three legal systems protect 


human rights and develop critical conclusions on their effectiveness. 


Question 2 


Examine critically the following provision in light of relevant legal rules, case-law, and scholarly 


opinions: 


All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. 
In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection 
against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, 


national or social origin, property, birth or other status. 
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PART B -PROBLEM QUESTIONS 


Candidates must answer ONE (1) of these questions: 35 marks 
Question 3 


In January 2013, State A undertook military action against State B. A dictatorial regime governed 
State B. State A sent military troops into State B’s territory. After 30 days of combat operations, State 
A’s militias toppled the dictatorial regime. The militias installed a transitory administration in view of 


the proclamation of democratic elections. 


During the occupation of State B, State A’s militias allegedly subjected civilian and military personnel 
of State B to detention without a fair trial. This was in order to obtain information considered essential 


to topple the dictatorial regime. 


State A justifies its military intervention on the assumption that State B was providing logistic and 
financial support to a group of terrorists. These terrorists were planning to take diplomatic personnel 


of State A hostage in its embassy in the capital of State B. 


Shortly prior to this action, State A prevented the detonation of an explosive device in a commercial 
centre located in its capital city. State A’s police subsequently subjected the alleged responsible 
individuals, citizens of State C, to indefinite detention. During detention torture was applied by means 
of moderate physical pressure. State A justifies indefinite detention and the consequent application of 
moderate physical pressure based on the necessity of obtaining crucial information on the conduct of 
State C. In fact, State C, which is also governed by a dictatorial regime, had good relationships with 
State B, and was suspected of providing financial and logistic support to the planned taking of 


hostages that was to have taken place in its territory. 


Assess the legality of the conduct of State A in light of relevant legal rules, case-law, and scholarly 


opinions. 
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Question 4 


In 1945, African State A, which State B had colonised, included three different ethnic groups: X, Y, 
and Z. Group X was a majority group compared to groups Y and Z. In 1947, State B ratified the UN 
Charter, thus recognising the right of peoples to self-determination, in particular under Articles 1(2) 
and 73 of the UN Charter. 


In the early 1950s, State B came under increasing pressure from the UN to allow State A to become a 
self-governing State over a thirty year period, but its response was largely dismissive. Mistrusting the 
independence plan and the attitude of State B, minority groups X, Y, and Z put political pressure on 
State B. In 1960, minority groups X, Y, and Z obtained representation in the government, but only in 


an advisory capacity. 


Unsatisfied with the rights they had obtained in 1960, in 1965 the three minority groups X, Y, and Z 
started to claim independence from State B. This request was nevertheless not satisfied, which caused 
ethnic riots in several areas within the territory of State B. Eventually, in 1970 State B recognised the 
independence of State A. Free elections were then held and State A became a unitary democratic 
entity, member of the African Union and party to the African Charter on Human and Peoples’ Rights. 
Since then, a government representing majority group X has ruled State A. Minority groups Y and Z 
have enjoyed special autonomy and have the right to participate in the State’s government. However, 
minority groups Y and Z are unsatisfied with their political situation and want to constitute two new 
independent States C and D. They consequently submit a request for independence to the African 


Commission on Human and Peoples’ Rights. 


In light of relevant legal rules, case-law, and scholarly opinions, assess the legality of: 


(a) the independence of State A from State B; and 


(b) the request for independence of minority groups Y and Z from State A. 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


